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and the countries concerned, while it may be found that there
are local laws which have to be considered as well as the pro-
priety of the proposer seeking the requisite indemnity within
the overseas country or countries. This is often the better course,
particularly if the proposer has branches overseas. Where the
accident happens is the material consideration.
Goods imported from abroad are at times concerned, and this
usually means that a distributor in this country must be re-
garded by the underwriter as more in the position of a manu-
facturer than that of an intermediary. The reason is that it is
possible only in limited circumstances to effect service of pro-
ceedings outside the United Kingdom, so that there is no effec-
tive right of recourse against a manufacturer who is outside the
jurisdiction of the English courts. The underwriter takes this
into account in the rate to be charged.
The extent of the proposed indemnity must be clearly under-
stood, and where any special agreements have been entered into,
for which an indemnity is needed, the insurers may not be pre-
pared to provide relief in identical terms. Moreover, ordinary
products liability and defective workmanship have at times to
be distinguished, for fear there may be any misunderstanding
in the proposer's mind. In these days, indemnities for defective
workmanship are at times provided, and, once again, much de-
pends on the type of product which is concerned. A simple
distinction may be drawn by stating that products liability
should be regarded as intended to concern goods in new con-
dition with no alterations required, while defective workman-
ship indemnities should relate to work upon goods, including
those types of activities which deal with installations and erec-
tions. In some undertakings both kinds of activity are carried
on, and enquiries are then particularly important.
The underwriter must also consider whether he is dealing
with goods where claims could be made on the basis that such
goods have failed to fulfil their function. Seeds are an illustra-
tion, for an indemnity may be required against claims because
the seeds prove to be of inferior quality and/or because they
do not germinate and thus do not fulfil their function.
As a rule, the indemnity is arranged on a losses occurring
basis, which means that the accident or illness must occur during
the period of the insurance. The goods may have been sold in
an earlier year. The risk is much heavier if cover is required
in respect of claims which may arise out of the sale or supply
of goods during the year, whether the claims arise in that year
or at a later date. This is not often done. Yet again, a loss

